6 March 2017

SOUTH BUCKS DISTRICT COUNCIL

OFF-STREET PARKING PLACES AMENDMENT (No. 3) AND CONVERSION ORDER 2017



SOUTH BUCKS DISTRICT COUNCIL OFF-STREET PARKING PLACES
AMENDMENT (NO.3) AND CONVERSION ORDER 2017

Road Traffic Regulation Act 1984 (as amended)

The District Council of South Bucks (hereinafter referred to as ‘the Council’) in exercise of their
powers under Section 35 and Part IV of Schedule 9 to the Road Traffic Regulation Act 1984 (as
amended) (hereinafter referred to as the Act) and of all other enabling powers with the consent of
the Buckinghamshire County Council given under Section 39 (3) of the Act of 1984 and after
consultation with the Chief Officer of Police in accordance with Paragraph 20 of Part Il of
Schedule 9 of the Act, hereby makes the following Order:-

1.

The South Bucks District Council Off-Street Parking Places Amendment (No.3) and
Conversion Order 2017 (“the Amendment Order”) is intended to be supplemental to and
amend the South Bucks District Council Off-Street Parking Places Order 2010 (“the
Order”).

This Order shall come into operation on 4 April 2017 and may be cited as the South Bucks
District Council Off-Street Parking Places Amendment (No. 3) and Conversion Order 2017.

Definitions are set out in the Original Order.

Save as amended by the Amendment Order the Order will remain in full force and effect.

PART | GENERAL 2. (1) Amendments:

Insert “bank holiday” means the days specified in Section 1(1) of Schedule 1 of the
banking and Financial Dealings Act 1971 with the addition of New Year’s Day or as
appropriate 2 January and the first Monday in May subject to special circumstances
of any year and also includes the common law holidays namely Good Friday and
Christmas Day.

Insert “charging hours” means in respect of the parking, those hours during which a
vehicle may only be permitted to wait in the parking place upon payment of a
charge, as specified in column 4, Column 5, or Column 6 of the Schedule.

Insert “civil enforcement officer” means a person provided by the council for the
purpose of supervising parking places situate within the South Bucks District and
enforcing the restrictions imposed by this Order pursuant to Section 63a of the Act.

Insert “Council” means South Bucks District Council.

Insert “disabled person’s badge” means a badge in the form prescribed by
Regulation 11 of the Disabled Persons (Badges for Motor vehicles) (England)
Regulations 2000 which has not ceased to be in force and which is displayed in
accordance with Regulation 12 thereof or any replacement badge issued under
Regulation 7 and any Regulations from time to time amending or replacing the
same.

Remove existing “driver” and replace with ““driver” in relation to a mechanically
propelled vehicle means the person who at the material time is entitled to the
possession and use of such vehicle under the terms of a hiring agreement entered
into with a vehicle-hire firm and has signed a statement of liability acknowledging
his liability in respect of any parking contraventions involving the vehicle during the
currency of the hiring agreement and in respect of whom the owner of the vehicle
has in response to a Notice to Owner served on him by the Council made
representations on the grounds specified by Regulations 4(4)(d) of the Civil
Enforcement of Parking Contraventions (England) Representations and Appeals
Regulations 2007 and the Council has accepted those representations.”



Insert “enforcement authority” means South Bucks District Council.

Insert “hand-held device” means a wireless hand-held computer used by a civil
enforcement officer which is programmed to interface with the telephone payment
parking system.

Insert “location identification number” means the unique number assigned to each
parking place where the telephone payment parking system is operational.

Remove existing “owner” and replace with ““owner” in relation to a vehicle means
the person at the material time by whom the vehicle is kept which in the case of a
vehicle registered under the Vehicle Excise and Registration Act 1994 is presumed
(unless the contrary is proved) to be the person in whose name the vehicle is
registered at the material time.”

Insert “parking charge” means the appropriate charge payable as set out in Column
6 of the Schedule to this Order in the manner prescribed in Article 5 of this Order

Insert “Pay by Phone” means the Telephone Payment Parking System provided by
the Council

Insert “penalty charge” means a charge set by the Council in accordance with
Article 5(7)(b) of this Order. The appropriate penalty charge in force will be as
shown on the “Pay and Display” Notice in the parking place where it applies.

Insert “penalty charge notice” means a penalty charge notice issued or served by a
civil enforcement officer or posted by the enforcement authority pursuant to the
provisions of Section 78 of the 2004 Act, the Civil Enforcement of Parking
Contraventions (England) General Regulations 2007 and complying with Article 6 of
this Order.

Insert “reduced penalty charge” means a 50 per cent reduction of a penalty charge
provided payment is received by the Council not later than the last day of the
period of 14 days beginning with the date on which the penalty charge notice is
paid.

Insert “service provider” means the company authorised and appointed by the
Council to operate, administer and maintain the payment of parking charges using
the telephone payment parking system.

Insert “Telephone Payment Parking System” means a system to facilitate and
monitor the payment of parking charges using telephone communication with the
service provider in accordance with instructions indicated on signs located at each
parking place where the system is operational.

6. PART Il USE OF PARKING PLACES Amendments:

Replace Article 4(4) with: Where a parking bay in a parking place is marked for short
term users only, then the driver of a vehicle shall not permit it to wait in such a bay
longer than the period specified in the Schedule of this Order, or as amended by
appropriate signage and surface marking at the relevant parking place.

Insert Article 4(5) Where, within a parking place, there is a sign or surface marking
which indicates that a parking bay is available only for a vehicle displaying a Disabled
Person’s Badge, the driver of any vehicle not displaying the said badge shall not wait
or permit it to be left in that parking bay.

Remove Article 5(2) to 5(10) and replace with the following Article 5(2) to 5(14):

5(2)(a) The charge referred to in Paragraph (1) of this Article shall be payable by the
insertion of appropriate money into the apparatus or device provided, being an
apparatus or device specially or generally approved by the relevant Government
Department for such purpose.



5(2)(b) The driver of a vehicle shall display any ticket on payment of the charge
referred to in Paragraph (1) of this Article or season ticket referred to in Paragraph
(4) of this Article or official pass in a conspicuous position on the windscreen of the
vehicle, or some suitable alternative position if the vehicle is a motor cycle in
respect of which it was issued and shall cause the said ticket or official pass to be
exhibited in that position at all times while the vehicle is parked in a parking place,
so that the details shown on the front of the said ticket are clearly visible to persons
standing outside the vehicle.

5(3)(a) In addition to the provisions of Article 5(1), 5(2) and 5(4) of this Order each
parking place referred to in the Schedule of this Order may also be used, where
applicable, for such classes of vehicles in such positions on such days, during such
hours, on payment of the relevant parking charge including Season Ticket parking
charges using Pay by Phone.

5(3)(b) Pay by Phone information signs and the relevant Location Identification
Number signs will be located in each parking place where Pay by Phone is in
operation and will provide information in regard to the operation and use of Pay by
Phone.

5(3)(c) The payment of a parking charge using Pay by Phone will relate only to the
parking place as indicated by the location identification number displayed on the
location identification number sign situated in the parking place.

5(3)(d) Where a vehicle has been left in a parking place operated by Pay by Phone an
indication that the relevant parking charge including Season Ticket parking charges
has been made in respect of that vehicle using Pay by Phone together with an
indication of the parking periods for which payment has been made shall appear on
the hand-held device.

5(3)(e) Without prejudice to the provisions of Article 5(1), 5(2) and 5(4) of this Order
if at any time while a vehicle is left in a parking place referred to in the Schedule of
this Order no indication appears on a hand-held device that payment of the parking
charge has been made using Pay by Phone, or a hand-held device indicates that the
payment period for which payment was made using Pay by Phone has expired it shall
be presumed (as the case may be and unless the contrary is proved) that either:

(i) the parking charge has not been duly paid in respect of that vehicle in
accordance with the provisions of Article 5 of this Order; or

(ii) the parking period for which payment was made using Pay by Phone has expired
and in either case a civil enforcement officer may serve a penalty charge notice.

5(4) The owner of a vehicle may on application to the Council purchase a season
ticket for use in those car parks where provision for such tickets has been made in
respect of that vehicle for a charge ascertained by reference to the said Scale of
Charges and that season ticket shall be valid in such parking places as are specified
thereon during the period for which it is issued.

5(5) The Council may from time to determine not to collect a charge and/or charges
at a parking place and information relating to a change in the collection of a charge
and/or charges would be indicated on the “Pay and Display” and/or the “Car Park
Charges” Notice in the parking place where is applied.

5(6) The Council may from time to time grant permission for vehicles to park at such
times and in such parking places as it may deem expedient at a charge applicable at
the time of application and/or issue.

5(7)(a) Subject to the provisions of the Civil Enforcement of Parking Contraventions
(England) General Regulations 2007 in respect to a vehicle where there has been
committed in relation to that vehicle a parking contravention within Schedule 7 of
the Traffic Management Act 2004 (parking contraventions outside Greater London) in



a civil enforcement area outside Greater London and/or the provisions of this Order a
penalty charge is payable by the owner or driver of the vehicle to the Council in
accordance with Article 5(6) of this Order.

5(7)(b) Penalty charges including any discounts or surcharges thereto shall be of such
levels as are from time to time set by the Council in accordance with the provisions
of Section 77 and Part 3 of Schedule 9 of the Traffic Management Act 2004 and the
Schedule to the Civil Enforcement of Parking Contraventions (Guidelines on Levels of
Charges) (England) Order 2007 (‘the Guidelines Order’) made by the Secretary of
State under Paragraph 8 of Part 3 of Schedule 9 of the Traffic Management Act 2004.
All off-street parking contraventions are prescribed as either Higher Level or Lower
Level contraventions in respect of which different penalty charges apply at the levels
described in Table 1 of the Schedule to the Guidelines Order as Band 1 or Band 2. In
relation to both the Higher Level and Lower Level contraventions the Council may in
its absolute discretion set the level of penalty charge at either the Band 1 or Band 2
level PROVIDED that the Council will publish the level of charges in a newspaper
circulating locally not less than 14 days before such charges shall come into force.

5(8) A penalty charge notice may be in such form as may from time to time be
considered appropriate by the Council, that it displays the information required by
the Schedule to the Civil Enforcement of Parking Contraventions (England) General
Regulations 2007 and Part 2 of the Civil Enforcement of Parking Contraventions
(England) Representations and Appeals Regulations 2007.

5(9) The penalty charge, reduced penalty charge and charge payable after service of
a charge certificate shall be in the following amounts:

5(9)(a) In respect of any contravention the penalty charge payable shall, subject to
Articles 5(9)(b) and 5(9)(c) of this Order, be the amount from time to time set by the
Council in accordance with Article 5(5)(b) of this Order and payment shall be
received by the Council not later than the last day of the period of 28 days beginning
with the date on which the penalty charge notice is served.

5(9)(b) Notwithstanding the provisions of Article 5(7)(a) of this Order a reduced
penalty charge shall be payable PROVIDED payment is received by the Council not
later than the last day of the period of 14 days beginning with the date on which the
penalty charge notice is served.

5(9)(c) On the issue of a charge certificate in accordance with the provisions of
Regulation 21 of the Civil Enforcement of Parking Contraventions (England) General
Regulations 2007 the penalty charge shall be increased by 50 per cent.

5(10) For the avoidance of doubt the reference in Articles 5(9)(a) and 5(9)(b) of this
Order to payment being received by the Council not later than the last day of the
period of 28 or 14 days (as the case may be) shall be interpreted to mean that
payment must be received by the Council by no later than 00:00 hours on the last day
of the said period of 28 or 14 days.

5(11) Where a penalty charge has been incurred due to a parking contravention a
civil enforcement officer may attach to the vehicle in a conspicuous position or hand
to driver of the vehicle a penalty charge notice which complies with the
requirements of Regulation 9 and Schedule to the Civil Enforcement of Parking
Contraventions (England) General Regulations 2007.

5(12) Where a notice has been attached to a vehicle in accordance with the
provisions of Paragraph 9 of this Article, no person not being the driver of the vehicle
or duly authorised representative of the Council shall remove the notice from the
vehicle unless authorised to do so by the driver or owner.

5(13) Where a penalty charge has been incurred a penalty charge notice may be
issued by post by the enforcement authority if the owner of the vehicle drives the
vehicle away before the civil enforcement officer has issued a penalty charge notice



or the civil enforcement officer has been prevented from issuing a penalty charge
notice, such a penalty charge notice shall comply with the requirements of
Regulation 10 and the Schedule to the Civil Enforcement of Parking Contraventions
(England) General Regulations 2007.

5(14) Part 6 of the Traffic Management Act 2004, the Schedule to the Civil
Enforcement of Parking Contraventions (England) General Regulations 2007, Part 2 of
the Civil Enforcement of Parking Contraventions (England) Representations and
Appeals Regulations 2007 and the Civil Enforcement of Parking Contraventions
(Guidelines on Levels of Charges) (England) Order 2007 shall have effect with respect
to penalty charges, notices to owners and other matters supplementing the
provisions of Article 5 of this Order.

Insert 14a No person shall use any part of the parking place for skating (using in-line
or roller skates), skateboarding, cycling, or engage in any other activity which causes
disturbance or annoyance to users of the parking place, occupants of neighbouring
premises, or passers-by.

Insert 18 (c) indicating where parking is prohibited.

Replace Article 28 with: no person shall drive any vehicle and cause it to wait, in a

parking place, without paying the appropriate charge, in accordance with Article 5 of
this Order.

7. Schedule Amendments:
i. Amend car park charges/tariff bands and season tickets as shown in the Schedule of
charges appended to this Amendment and Conversion Order.

ii. Extend the charging hours in all car parks from Monday to Sunday 08:00-18:00 to
Monday to Sunday 08:00-20:00.

iii. Introduce a 12month season ticket for the car parks as shown in the Schedule.

iv. Introduce Resident Parking Permits in the car parks as shown in the Schedule.

The Schedule of Car Park charges is appended to this Amendment Order.

THE COMMON SEAL of

SOUTH BUCKS DISTRICT COUNCIL

was hereunto affixed

the GA dayof /lercdi 2017
in the presence of:

ST

CLR. DUNCAN ST

Chairman
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